STAFF COUNSELING AND DISCIPLINE
POLICY

POLICY STATEMENT

SCOPE
This policy applies to the Pinemont Pre-School committee (employer) and all employees.

In implementing this policy, the employer will act in accordance with the requirement specified
under relevant awards, industrial agreements or legislation, and in a fair and equitable manner.

Employees are to act in accordance with this policy.
All employees and member of the committee need to be aware of the policy and its contents.
The committee will provide a copy of the policy to:

e All current employees

¢ All new employees as part of orientation process

e All committee members when policy adopted and as part of the handover process each
year.

The committee will determine whether it is necessary to take action under this policy in relation
to:
e Counselling procedures
e Disciplinary procedures, including the handling of unacceptable conduct by
employees.

@ PURPOSE
The purpose of this policy is to state how Pinemont Pre-School committee will deal with
problems or concerns about an employee’s work performance or conduct.

Pinemont Pre-School encourages regular and open discussions between employees and
committee. If issues related to employee work performance or conduct remain unresolved, they
will be addressed by Pinemont Pre-School committee through a procedure that commences
with counselling before proceeding to a formal and structural discipline procedure.

Open communication are encouraged between the Pinemont Pre-School committee and the
employee, in order to ensure that matters of concern are dealt with promptly, and in an
appropriate and effective manner.

The right of all parties to confidentiality will be respected. The procedures set out in this policy
will be implemented within the context of rights and obligations on both Pinemont Pre-School
committee and employees under relevant awards, industrial agreements or legislation.

This policy sets out the procedures and guidelines for:

1. Work performance counselling
2. Disciplinary procedures, including the handling of unacceptable conduct by employees.
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CONFLICT OF INTEREST

Committee members, who may have lodged a complaint or have been interviewed as a
witness, will refrain from involvement in the discussion or decision making processes
relating to the complaint or performance issues or participating in the subcommittee
investigating the issues or implementing the action.

INVESTIGATION AND VERIFICATION OF ISSUES RAISED

In relation to work performance counselling and the disciplinary procedure, including the
termination of employment, the committee will ensure that the issues and concerns to be
raised with employees can be substantiated. This includes identifying appropriate and
specific examples of those issues or concerns prior to any action being taken.

All complaints or grievances must be put in writing so that the Grievance Committee
members can fully understand the basis and terms of the complaint. Any grievance can be
discussed with the Grievance Committee, no matter how sensitive the complainant may
feel the issue may be. The Committee cannot act upon “anonymous” complaints though
the identity of the complainant will be held in strict confidentiality from other committee
members and the pre-school community.

The committee delegates authority to the President to appoint any three committee
members (one of whom is the President) to a subcommittee to conduct an investigation in
order to verify the validity of the issues and concerns to be raised. This investigation would
take place prior to the committee authorising any action, including approval for work
performance counselling, the issuing of warnings or the termination of employment.

Where complaints have been received in relation to the actions or performance of
employees, the individual employee concerned will be given the opportunity to rebut or
reply to the contents of the complaint as part of that investigation.

This subcommittee will act promptly on any complaint and undertake an immediate
investigation, when it has completed its investigation, provide a report to the committee.

COMMITTEE APPROVAL
Committee decision making

No work performance counselling or the issuing of warnings or the termination of
employment, will occur without the prior approval of the committee. This decision will be
made at a committee meeting and all committee members will respect the confidentiality of
the information discussed.

Implementation of action

After the committee has decided what action to be taken, a subcommittee, or committee
representatives, will be appointed by the committee to meet with the employee/s concerned
and to implement the action in relation to counselling, disciplinary action and termination of
employment in line with this policy. Meetings with employees will occur in accordance with
the guidelines set out in point 5 “Guidelines for meeting with employees” of this policy.
WORK PERFORMANCE COUNSELLING PROCEDURE

Purpose of counselling
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This counselling procedure will not apply in situations where there is conduct by the
employee that justifies immediate disciplinary action, which may result in a warning or
termination of employment.

The counselling procedure is intended as a positive exercise, to facilitate communication,
and to assist the employee to address matters related to their work performance or conduct,
and for the employer to clearly define what they see as the requirement of the position,
while, employees will be given every opportunity to outline their position. It provides an
opportunity for the employer and employee to discuss, and attempt to resolve, problems or
concerns relating to an employee’s work performance, without needing to issue a warning.

In the event that issues relating to an employee’s work performance or conduct are not
resolved within the time frame provided, the matters would be dealt with under the
disciplinary procedure.

Counselling procedure

The employee must be notified in writing of the date, time and venue of the counselling
meeting, the nature of issues to be discussed and given the option to have a support person
present.

The employer will meet with the employee to discuss identified areas of concern related to
the employee’s work performance or conduct. Discussions should identify what changes
or outcomes are required in order to address the concerns raised by the employer. During
the counselling meeting, both the employer and employee should listen to, and carefully
consider, the views, reasoning and explanation provided to them by the other party.

The general content of the counselling meeting, and any specific outcomes and the
timelines for these to be achieved, will normally be recorded in writing, a copy of which will
be kept by the employer, and a copy given to the employee.

DISCIPLINE PROCEDURE
Purpose of the discipline procedure

The discipline procedure is intended to address areas of concern related to the employee’s
performance or conduct, through a formal structured process within reasonable timelines,
using relevant strategies for conflict resolution and a process of evaluation/review.

As part of the discipline procedure the employee will be given a warning, issued in writing
as well as verbally, after a meeting between the employer and employee convened to
discuss the area of concern relating to the employee’s work performance or conduct. It is
important for employees to understand that the discipline procedure normally consists of
two warnings and if necessary will end in termination of employment where the
performance or conduct of an employee fails to meet the required standard within
appropriate timelines. Conduct, which falls within the scope of unacceptable behaviour that
justifies disciplinary actions, may also result in termination of employment.

Discipline procedure

The employee will be notified in writing of the date of the disciplinary meeting and the issues
of concern. Employees may request the attendance of a union representative or other
support person at the disciplinary meeting, where this is consistent with relevant federal
award or industrial agreement.

During the disciplinary meeting, both the employer and employee should listen to and
carefully consider the views, reasoning and explanation provided to them by the other party.
The general content of the disciplinary meeting, and the specific outcomes, will be recorded
in writing by the employer and a copy given to the employee. Records of disciplinary
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procedures and the issuing warnings will be kept on the personnel file normally for a period
of 12 months, after which, if there are no further warnings, they will be removed and either
destroyed or returned to the employee at the discretion of the employer.

The employer will respect the right of the employee to request in writing, a review of the
decision to issue a warning in light of additional information provided by the employee.

The employer will abide by any obligations relating to the disciplinary procedures, including
maintain employee entitlements, contained in any relevant industrial agreement, to which
the employer is a respondent party.

Point 5 of this policy herein contains some guidelines for meetings between employers and
employees convened as part of this procedure.

Unacceptable conduct by employees

The employer is required to promote an environment that is free of any harassment,
intimidation or abuse. Staff shall not treat children, parents, visitors or other employees in
a manner involving any form of harassment, intimidation or any treatment of a demeaning,
threatening or abusive manner. Staff will at all times act in accordance with the
requirements of the Children’s Services Act 1996, Children’s Services Regulations 2009.

Conduct, which falls within the scope of unacceptable behaviour that justifies disciplinary
action, which may result in termination of employment, including instant dismissal, includes
but is not limited to:
e Verbal abuse or threats
e Any form of physical abuse or corporal punishment
e Remarks which could be seen as offensive or constitute sexual
harassment
e Intimidatory behaviour
o Treatment, particularly of children, that involves frightening, threatening or
demeaning techniques
e A serious breach of the Children’s Services Act 1996 or Children’s
Services Regulation 2009.

These include:

o Failing to take every reasonable precaution to protect children from any
hazard likely to cause injury
Failing to ensure that any child is adequately supervised
Subjecting children to any form of corporal punishment
Any discipline of children which is unreasonable in the circumstance
Endangering the health and safety of the children
Fraud and theft which are totally unacceptable
Attendance at work while under the influence of alcohol or non-prescription
drugs which is totally unacceptable.

In the event of a suspected breach of this policy related to unacceptable conduct, an
investigation of the suspected breach will be undertaken by the employer as soon as possible,
giving consideration to the relevant circumstances. The committee delegates authority to the
President to decide whether a suspected breach of this policy has occurred, and the President
will appoint two committee members (one of whom may be the President) to a subcommittee
to conduct the investigation. The subcommittee would report their findings back to the
committee.

Where the employer has reasonable grounds to conclude that a breach of this policy may have
occurred, the employee may be suspended from duty without loss of ordinary pay, pending an
investigation. The committee delegates to the president the authority fir any decision relating
to the standing down/suspension of employees with pay, pending an investigation.



5.1

51.1

5.2

The employee will be given an opportunity to respond to the matters raised, before the employer
makes any final decision.

The committee will meet as soon as possible after the investigation has been completed and
based on the report received from the subcommittee will decide action to be taken, and refer
this to a subcommittee for implementation.

The employer will notify the employee of the outcome of the investigation and any decision or
actions to be taken by the employer.

GUIDELINES FOR MEETING WITH EMPLOYEES

The following are guidelines for meeting held with employees as part of the Staff Counselling
and Discipline Policy.

Convening a meeting with employees

The procedures in this policy may necessitate meetings between a subcommittee or committee
members appointed by the committee and employees to discuss or address issues of concern.
The following are guidelines for the conduct of these meetings.

During the meeting with employees

The subcommittee/committee members will define the employee’s work performance issues
or conduct that are of concern and refer as appropriate to the employee’s position description.
When appropriate the subcommittee/committee members will provide details to the employee
of specific instances where there has been failure to comply with requirements relating to work
performance or conduct.

The employee will be given an opportunity to comment on and explain their own view of the
work performance issues or conduct.

The subcommittee/committee members will outline outcomes the committee requires in
relation to the particular work performance issues or conduct.

Employees may request the attendance of a union representative at a warning meeting where
this is consistent with a relevant federal award or industrial agreement.

Record of meetings

Where appropriate, the content and any specific outcomes or requirements identified during
the meeting with the employee will be recorded in writing by the subcommittee/committee
members and a copy given to the employees as part of the discipline procedure, an appropriate
written record of the meeting will be prepared by the subcommittee/committee members and a
copy given to the employee.

OUTCOMES

The employer will clearly identify and inform the employee of particular outcomes and/or
changes required, and the timelines in which they are to be achieved, so that the employee can
address issues related to work performance or conduct. At the same time, the employer will
address any issues, which have directly impacted the employees work performance or conduct
that were raised by the employee and have them reviewed by the Committee.

The subcommittee/committee members all clearly identify and inform the employee of
necessary requirements and/or changes so that the employee can address issues related to
work performance or conduct.

The subcommittee/committee members will consider any requests made by the employee for
appropriate and affordable training, or support that could be of assistance to the employee.

Where appropriate a review date will be set to monitor and review required outcomes.



Counselling procedure - a method of dealing with work performance of an employee through
discussion between the employer and employee without recourse to the discipline procedure

Discipline procedure - a formal procedure normally consisting of one or more warnings and,
if warranted, can result in termination of employment.

Employer -for the purpose of this policy refers to a legally constituted committee or employing
body.

Unacceptable conduct - behaviour for an employee that justifies disciplinary action, which
may include termination of employment, including termination without notice or pay in lieu.

Warning - is a formal discipline procedure issued both verbally and in writing.

SOURCES
o Work Performance Counselling Meeting Information Kit. This is available on request
from KPV.

o KPV industrial relation advisers will provide advice and support when required.

RELATED POLICIES

Code of Conduct Policy

Occupational Violence and Aggression Policy
Staff Grievance Policy

Staff Health and Wellbeing Policy

Staffing Policy

In order to assess whether this policy has achieved the purpose outlined in this policy under
point 3 - Policy, the committee will:

e Obtain feedback from employees and committee members on the effectiveness of the
policy
o Assess whether the issues dealt with under the policy were resolved.

AUTHORISATION
This policy was adopted by the approved provider of Pinemont Pre-School on 15/04/2024.

REVIEW DATE: 15/04/2025



